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1. Healing scab abrasion 2 inches x 3 inches on the right
scapular region; :

2. Healing scab abrasion 1 inch x 1 inch on the back of the
right elbow; s

3. Healing scab abrasion 2 inches x 1 1/2 inches on the
front of the right chest;

4. Contusion 2 inches x 3 inches on the back of the left
hand;

5. Contusion 2 inches x 3 inches on the front of the left
forearm;



6. Contusion 1 inch x 1 1/2 inches on the medical side of
the left hand; ¥

7. Contusion 1 inch x 2 inches on the lateral side of the
left hand;

8. Contusion 2 inches x 2 inches on the sole of the left
foot; '

9. Contusion 2 inches x 1 inch on the sole of the right foot
; and,

10. Cerebral contusion.

The last injury is described in the report as 'grievous’, that
is, sufficient to cause death.
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---.NO person accused of crime is bound to offer any
explanation of his conduct or of circumstances of suspicion
which attach to him, but nevertheless, if he refused to do so
where a strong prima facie case has been made out and when
itis in his power to offer evidence, if such existin explanation
of such suspicious appearances, which would show them to
be fallacious and explicable consistently with his innocence,
it is a reasonable and justifiable conclusion that he refrains
from doing so only from the conviction that the evidence so
suppressed or not adduced would operate adversely to his
interest."

Lord Ellenborough, in Rex V Cochrane (1814 Gurneys
Report 499)
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S.C. (FR) Application No. 559/03 - Case of M.A.M.Sarjun
Vs Kamaldeen (Reserve P.C) 39753 and others

om 2HPedE 2edBEOmTn® gmn ©on cifed,
Article 11 reads as follows:

"No person shall be subjected to torture or to cruel,
inhuman or degrading treatment or punishment.

The plain meaning of these words does not warrant a
qualification being placed on the word "torture" by linking it
to a purpose.

As noted by Dr Wickremaratne in his work titled
"Fundamental Rights in Sri Lanka — 2nd Executive Director.

. Page 272 to 274, "the freedom from torture is declared in

Article 11 as an absolute right and entrenched by Article 83
which bars any inconsistent legislation without a two-third
majority in Parliament and approval by the People at a
Referendum and should be given its ordinary meaning as
prohibiting any act by which severe pain or suffering whether
physical or mental that is intentiomally inflicted, without any
requirement of proof of purpose. This guarantee safeguards
human dignity which is a material element in the concept of
law. "The principle of human dignity is described as the point
of convergence of the contentual elements which sustain the
structure of every order of positive law"

The assault on the Petitioner may not be linked to any
purpose as stated above. However, since it was an intentional
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infliction of severe pain or suffering I hold that the Petitioner’s
fundamental right to freedom from torture has been infringed.
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820 w 0o qu o» »RedE dd¢nbo SRgom®»

¢80 8ded:

"I may add that the manner in which the B.CI1Bs,RI1Bs
etc. have been altered with impunity and utter disregard of
the law makes one wonder whether the supervising A.S.P.s

and S.P:s are derelict in the discharge of their duties orinthe |

alternative condone such acts. In a case in which I pronounced

judgment a few days ago too, I found that the B.C.IB.had

been altered, and therefore itappears that, that was not an
isolated instance. Thus, the police force appears to be full of
such errant officers. The question is what is the 5th
Respondent Inspector General of Police doing about it? In
my view, it is unsafe for a Court to accept a certified copy of
any statement or notes recorded by the police without
comparing it with the original. It is a lamentable fact that the
police who are supposed to protect the ordinary citizens of
this country have become violators of the law, We may ask
with Juvenal, quis custodiet ipsos custodies? Who is to guard
the guards themselves?”
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S.C. (FR) Application No. 565/2000 - Case of Dalkadura
Arachchige Nimal Silva Gunaratna Vs ASP Ranmal
Kodituwakku and others S.C. (FR) Application No. 559/03.
- Case of M.A.M.Sarjun Vs Kamaldeen (Reserve P.C) 39753
and others S.C.(FR) Application No. 297/2007 - Case of
V.LS. Rodrigo Vs Ms. Imalka, S.I. Kirulapona and others S.C.
(FR) Application No. 298/2005 - Case of Malikage Padma
Wijesooriya Vs GW.R.G Thilekaratne alias loku aiya and
others S.C. (FR) Application No. 387/2005 - Case of Mahinda
Rajapakse S.C. (FR) Application No. 211/2004 - Case of
Koralaliyanage Palitha Thissa Kumara S.C. (FR) Application
No. 553/2002 - Case of Brahmanage Arun Sheron Suranga

- Wijewardana S.C. (FR) Application No. 700/2002 --Case of

Lama Hewage Lal S.C. (FR) Application No. 471/2000 -
Case of Kottabadu Durage Sriyani Silva S.C. (FR)
Application No. 330/2002 - Case of Lankacharige Dhanapala
Fernando S.C. (FR) Application No. 328/2002 - Case of

- Gerald Mervin Perera S.C. (FR) Application No. 471/2000

- Case of Kotabadu Durage Sriyani Silva S.C. Application
FR No. 860/99 - Case of Pushpa Priyantha Dias S.C. (FR)
Application No. 343/99 - Case of Kemasiri Kumara Caldera
S.C. (FR) Application No. 96/97 - Case of Ubeysinghe
Weerabaddana S.C. (FR) Application No. 293/99 - Case of
Mohamed Haniffa Siti Mariliya S.C. (FR) Application No.

90/97 - Case of Ganapriya Rohan Wijeysekara Abeysinghe
Jayathilake S.C. (FR) Application No. 363/2000 - Case of
Nesarasa Sivakumar S.C. (FR) Application No. 506/2000 -
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Case of M. M. Sarath S.C. (FR) Application No. 148/99 -
Case of Nayana Kumudini Lasanthi Vidanage S.C. (FR),
Application No. 1/2001 - Case of Angeline Roshana S.C.
(FR) Application No. 186/2001 - Case of Yogalingam Vijitha
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